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I “Obama’s Nobel Remarks”, transcript reprinted in New York Times, 10 December 2009.

2 Ibid.
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10 See United Nations, Human Rights in Palestine and other Occupied Arab Territories,

A/HRC/12/48, 15 September 2009.
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12 See International Law Commission (ILC), Fragmentation of International Law:
Difficulties Arising from the Diversification and Expansion of International Law, in ILC,
Analytical Guide to the Work of the International Law Commission 1949-1997, 1998.
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ILC, Conclusions of the Work of the Study Group on the Fragmentation of International
Law: Difficulties Arising from the Diversification and Expansion of International Law,
2006, conclusion no. 1, reprinted in Yearbook of the International Law Commission,
2006, vol. 11, part II.

This is also recognized by the ILC in ibid. conclusion no. 14.
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Consider, e.g., Alan Boyle and Christine Chinkin, The Making of International Law,
Oxford University Press, Oxford, UK, 2006, pp. 222-225 and 285-289.
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Criminal Law, Cambridge University Press, Cambridge, UK, 2009.

JELETT) \) 43 5.33 L5L€-:l=-' p Jiad 19
5.3.2.2 Ui casn duad 4o e gl dlalicm 3 58a aalal jlyy @jle Gline alaadle ) 0 20
S Axal 3 1,33 A0 a g Juad

Publication Series No. 14 (Farsi) (2023) — page 8



Al il 2 Pl G ]

slaaled L Lgil g O uaalilae 5o ya o yiuf i) Cuale (g5 sa2eka
F\PQM}Q&&m‘eﬁdﬁm\)ﬁJJW\AJdﬁjmtg\‘)b
lai 31 (b 50 Al 4S 280 eosla a8 ) ()l sie 40 ) Ll (358
D% oYL candly 4 8 )8 a8l 2 ) 5e Cue 5 pda 5 (B sis sla
Ol ()2t Jagi e O 8 Gl S 5 5y (358 Jseal L AS (o ol
058 G S 5 Alea arl s pseie (e (S )33 adadl ) oo 55 4S Culing

) ) i
ey Cobe e mloa b ke (Jy gluad e aalia ) (So
LJI:_)..)J:\ 9 &j.a.é).q _)Lu.m &L\:\AA‘ d:\lﬁ O 48 (Cal [jus cogens] ((Jj‘ e\)n
anlia j3 i peaeld o) gic 434S (gac) B as s LSl () el lea (35
) J‘_)é salatin Q) ga cmﬁwuw JM\U:U LB_,SA .A.G\_gg J.i\.mb
| LEJLSA AM\A_ B L.;':"’J Bl ‘;.\4\; J\.:_u\ JJ‘ (a\‘)l\ | 22.,3.3‘)..5
4 el e 0dld L@l sy HUA) gea 0 4l (’\JM goala ) A d),uﬂ\
\J%Mwwﬁdﬁddc\jgnJ.\}.n‘sn&_ljmo_)a]d:\hu*o%
e dndla (sl it (s gla 4S dibu sae g il | Ll
«J gl e\.c Cilagziy  Olsie 4 5 eap S S als
D)l e g A 2ied e el Wi g3[Obligation erga omnes]
Dbl b 2 adl andh KAl Gl s Gilagad ) (il cl g
ple Chgal Gaaie o yal 2el @ 3 Cuania Cilal H dea aS 3 S L3
W OS5 e oal el Bl ASsal (e D) Yot G Jsedl)
(R R Gl g § e Gplad 5 1 e p Jlad Cue siaa
5 Jleel Q5 Ml Al gyl (sin ulul dolgd 5 AnSe
a (_,L.u).l L D‘)A] o) B (el QLS\A\26.JJS o L Alalie GOlaalda
a5 llallm ae) @ saiy Aty yn i Cuaal oS 2ol 8 L Ll o lad

axal e 2.2.2 (A a g0 Jead 43 o Alea ailoa b ol Bl ) 5 () 538 Caa Sa o sgde aaadla (5 0 21

13 e led (B 5k 32 o led elallim Gsia O spmeS 2006 s led 1R 2

2 For an in-depth survey, see Alexander Orakhelashvili, Peremptory Norms in
International Law, Oxford University Press, Oxford, UK, 2008.

A 13 0l 5k 1) O 2006 Jas 37 0 jledi I K 2
W‘)38°JMJJ|)§M@“M14WC—\M, u)})“uidduﬂ‘dah 25
.33 DJLA.:: ‘@.'m OLAA 26

Publication Series No. 14 (Farsi) (2023) — page 9



o B 5o Slex al > psede

cfiqx:nm\}s_dg,a sl Sl ok Blal gl dia a0l
Al s2cl8 L 5yl cds\ﬁcvua\}‘)mu&.q\d\_d\ Jubw))mlq
7 A3 e OB e Cunle U Ll s

I 038 (5 ) sine Jla 4y 4S (gl saclBaS 3 S ol Hhala Al
3 s IS8 alad ) a5l 31 shaie 43 Al ecand o a0 (S
i g Sjpa Gl e 2 8 A 8 Jlallc Gsia (6 5l acld
«Fp o5y o5 oai 1) eacll (hdi Geia o e o i K5 ) B
R A ) g 4y Al e e sede Ada ja ol il el
el 2o ) a8 8 g et o) e Ol 5 ol A Bsbao ja ) 3Ll a5
(ol 2o g8y Jlallpm Bds Jimael @ ) 5035 sl o) 3N @Lei PSS

L;J\ .J‘)\JJ};}L#AS‘}:\MAD}:%&JJD‘)A‘DJQGO‘}AQ d\.mu.u\&\‘).:
e\}\ﬁ&_\ﬁj(mé}b) J}Y(:\J\ Q\)‘)h&\)goj\joimmu}
25 55 o Ll ) IS S Caud Cala yn cal s a5 L (3 (B Lyl
d\ﬁoﬁiom&e}@auaﬂmiﬁ‘EJJ_M\%M\J\JoJAYJQ\jEQ:\mB
Lg\jm&ﬁ\d.bﬁj\d_)h_)jiﬁé}jjdﬁd\)\dd@\dm\jﬁ
I oo A (Bta Cud k5 el S Ol e 4 e GAny 5 palS

AL )
&Q@\)ﬁhcﬁic&&e}@é\SM\Q‘)\é\;od)mj@j\dﬂ}J
e daale ) (Sl sie B a4l U Gl 58 Sle Ligy (Bsia
Ol e e (o283 pana i ) 20l Gl je 4y LS Genaia (pinen 250
(o sede O O Gl Jlallo @i )l al 3l e 5 sl a5 ac) 8
@\Q@}a&&Qﬁ)aomGgﬁd&&e&zq\)é&C_ﬁ 5

i (s 1969 Slaalaa §gia (sl 6 53 oale o Jle (jle Jl Jas g8 Ul pea gamy Jldial 27
22l

P 1) ) e Ul Olea ja 28

Nina H. B. Jorgensen, The Responsibility of States for International Crimes, Oxford

University Press, Oxford, UK, 2000.

48 e ar D eyl asas Mallo al s 5 o al el e dudi (B 5 (55 e Ll )
e pseie 0 Gl dsala 5o Gald (AN Gl ey 5 el )l ) Culaa 5 (e sae Gl
(91 =) 2L 4ty L sies

Publication Series No. 14 (Farsi) (2023) — page 10



Al il 2 Pl G ]

Ol o 5350 o 37 e (el o ye Ll i 5l o131 SIS
Aaili ) 43 eaeld g o gl WDlel jy (A gia JYaiul 4 ol L U pa
Q).ﬁ LS\J\J cé;ﬂ; J}‘ ?\JM e ¢ )..g\.u\_sua‘)\.:u DL sdcd 4S RET)
e\;ﬁ‘ ?).L"M 0 yal 022ld () gic H) (Gada saldii) D A Seia i
3 G B 0 a5 5 03516 il sl s (pamiie 514 5
dzala el o pal oae B Ilaial 4uia g0 ja 4AS iy e plat 5l
a0 (d caid )8 CSUSUi 3 ) 5e 01y 4kl cils ) s Gl

08 Cma ol s g SBYAT ¢ gia sla OVl il 48 Jily o

s@@oﬁ@ﬁdd&&dbh@%ﬁ\ﬁw%)qwdom:&'e}@_iu
3 ) sime il (S5 50 o8 2l iy el sla 22l ) )
4 bsie el a4 G Ll (655 4l i) sad (Sl il s
Gsin Ol oacll alie 51 Sy Jilaa QlE o Ll 5,8 JSa aild)

ol Il

EJSB.AA@HAJJ&L&‘C)S\.QAJJ}A%@L@%&\J_A&J\A&L&J&J
axia (LYo 4 Wy P 20l saaliie an JaSa ol sie 4 i (38
CHlS aa il lea 2 Gisia el glise Sy 4 Jusi g it
b 40 a8 (s o Alallim (5 RS O s Aslinlil 4550 () A
5 Gal il sdd a yi gwed Jlallu 3s8a L2l Jugia 22 g8
4 alind (Cad (San ald an U 35 3 clae Ji¥a 4 Ly Liasy
pla O A e Sy i 5 Db 8L L e S ) i
sl i bl A el s (dgere g Gan a4 Jugi L a
48 ol O el A g o Hlal (B a0 IS Bsaa )y S 0
ale Gl b Sis cllis silles igd oo @dly pald Lyl a0
ploa pald el il (Sl (55 Gt 3 pale Ay (Al Sy
O i Oled 4 il Jae Gsasdae D) 4 Al L J8 il
e Cumaa g el sa Cuas ) (andlE () b b)) sl s sad 23 K
£rd Gl R arenal al b alie S adle me sla @ 5 8

A ) 4335 .3.3.3 cledida pgu Juad 2

o305 st (e S 5 glae ) 55 e 5 S (Slea Bia 48 Gl ol A g plas pald ) g 30
6.3.3 S 3 daad 2K 0G0 ald B e b sla jlee 4 b @bl &g i e
i |

Publication Series No. 14 (Farsi) (2023) — page 11



o B 5o Slex al > psede

4 Gad b))l gt pandll Gald G s 4 Tl G g e il
e Dl sgde S50 (ol ead Jagl 38 ) (A 2 g e g
2l G..n\...n\ cdld\u.u d)b BN

(e w48 Gl (f 4 8 ‘.Jé A3 o LIV (B8 Aina ) ad ple
D8 Jlexinl 3 ) 50 age 51 035 O s 43 Jlallm (958 Sl 50 538
8813 3 b i 2011 Sl (55 3 e 53 g 3,8
Oise N (e @y G Qe geaiea o gl
o pitia Allia 13 « U lgic 14 50 B ja o e AR Ksatia
i) alie o 5 (e see Alaa )30 e Allie A (gale S 0
2550476 Y Sl K R ailalis jo adliia (g saten 30 25 saa i 4l
Clae 43 Jpdaae ala 3)se 53 B ) 3)se 305 OB Cala o
a8 il (o) Adlin (ya grad pl H AlS 68 Ylapd A% paaLia (51 (ale
il 02 il Gae e il G sal 1872 2 ST 35 alae 0
CHe ) paiua aadll s 1972 B 1872 Jla 3l 8 Sy agas o
DG G iaaa 31055025 Al 0 codd (lulid 45 a3 25 W jea oSl
R _poai A8y 432011 B 2008 ) Jls 4 (e st Gl 0 68
Jaxd lea aon 4 e al s ) sl g sase it b il sl
oo ob i Y Sl KR nofip Reaiun o i 0 gl
e Allie G e el oy Ve 5 S ) AIS zaa gl gie Al 2 gk
O Al aea 0 P 2l lea il ja G jle (6) 512 1998 Jlw 2 02l
adlas of Sluda 4 50250 Ciy i 1) e an o sgde sdiuy gl

34' - ‘

A 1) 4.3.4 G4 Jad 31

i) ) 325 5225 sledda 5 Jad 52294 B4 Jad 32

3 Colleen Enache-Brown and Ari Fried, “Universal Crime, Jurisdiction and Duty: The

Obligation of Aut Dedere Aut Judicare in International Law”, in McGill Law Journal,

1998, vol. 43, pp. 613-633.

e..\);‘)ud}s;mmdu u.as;u\_m.)a\_u‘)\‘;u‘)‘)am\)Jcm‘)sn‘)hmd\;uhwdm 34
pox s (S 3 S esla ) £ s pmne 4 ol Ay s Gndla 5 e
U\MGSMJQAMGJJAJA‘ﬂSm\@M cg_\S\.:JALn;_a\S\.:J\dMJ\)Lﬁ).a“S.:\.@;
(625 0= ‘um) AL adsha

Publication Series No. 14 (Farsi) (2023) — page 12



Al il 2 Pl G ]

pox Al Eobe aniua a8 Gl Sl jae ) S Jlig dlasi ol
10122011 Jw B o315 b SV Sl K& a0 29 e iy Ml
O sie )y ke il el 5 o) se 753 3 gan 4S 2 g allia ) g3 20800
Al Cana s gl (550 4uliie alia 210 g 50 S saliin) aa 4llis
ﬁ\ﬁ&ﬁg)#\wé\ﬁﬁ\ﬁdgj\ ol oadi Jlaatiai ﬁ‘ﬁ
e el g i 238l s caad Sl Aldllo wl s (S
Cilia e 4 4S8 iy b 50 Ciase il a ol el 8
o LAY (358 il e A4S Cand S04y s T aih Plea a2 L (2
Calide iy 53 Silual 53 502508 len ala dib b 4dliie U5 jua
48 Cauling Gy ol 230 515 el Une <S4 4x Ml sladlgs
llom ml o Sl s 502l Gaae a3 Hia Allm al s o seie
Glallom ala i 8ala o515 Cnd 200 se Sl (s ki 2 25 (ad  gaana
Ca 3 b lea il a0 515 Cand 008 Jlanind 4dbia malia ilu b
O A aS Uae (pa ool odd oaliinl Jlga Cundla U dayi ya
pl oa Al 0 aals (gla U (e Bl ) (5 30a 3 Wiy 58
o aadle) S 3L 2 T Al e g lea Guadla pald UL e
383 0 35 4 o )L (52 1987 b ) easie VLI (o & Lol o) (358
Omad 5 il ) e Cusdla Gle Ll 4 404 I RIG o
il 5 O e Gl s o) o5 45813 53 ali a5 |yl Cailara
pl o> ) Sl e G 5 iy pai s Bla Jlalln 358 ol 0

o35 ) A 374 5 Hlen pdl o> 0315 51 LY Sl B R ) aluala 4aii 476 S 4ulia 35
0305 61 2050 229 «Jlalln 358 228 Jhs il > Gl () 4B 334 (>
s 00 saten) el axela i (S 8G G se al a5 0 390 5 5 llallom 2ok
(Ll o2l Jae 432011
A Al al pa LBl 21,745 4.4 6la (8304 Juad 30
) aisle Y Sl KR les als Gle (ssniun 53l @Vl ) (A 37
William S. Dodge, “Alien Tort Litigation and the Prescriptive Jurisdiction Fallacy”, in
Harvard International Law Journal Online, 2010, vol. 51, pp. 35-46; Eugene
Kontorovich and Steven Art, “An Empirical Examination of Universal Jurisdiction for
Piracy”, in American Journal of International Law, 2010, vol. 104, no. 3, pp. 436-453;
Barry Hart Dubner and Karen Greene, “On the Creation of a New Legal Regime to Try
Sea Pirates”, in Journal of Maritime Law and Commerce, 2010, vol. 39, no. 3, pp. 439—
464; and Itamar Mann, “The Dual Foundation of Universal Jurisdiction: Towards a
Jurisprudence for the ‘Court of Critique’”, in Transnational Legal Theory, 2010, vol. 1,
no. 4, pp. 485-521.

Publication Series No. 14 (Farsi) (2023) — page 13



o B 5o Slex al > psede

0d y ylad c@\g_)d 62 aiilaa (Jh daaals @\)i_\ QA g ald
oald @abas 3l A 5 S alblia (ol da (b Laylsa
A5 d g g Cuadla Jlae) Gilga pl (85 A% 21 la \)WJJJ:’

e

O Ot )9 a5 ale) dlaal o siie aldia Cpslie (5 8 S0
d:ﬂ;.\jé\,g);.\jé\_sugi 4\3;\_:4\4_:@)\:—] s d..ﬁ;u Y Gl sl 65
ﬁ\ﬁe}@sﬁ@)ﬁMJ\fy\.@_ﬂé\_\o‘)M\ug\@u\cdﬁc)\.&\éﬁ;&rﬁd
O Sllallom al s asede b ol Bl cpa 40y a8l el e
G{:\}'ﬁ\ u\}“"‘\-’#\u&-’é‘é\ﬁ cﬂ\:dj\ adﬁua:\ﬂ&b\_}c B .JJ\JJ#
GRS B8y (e (5 S Cul e (auialia 4S ) o2l iy 2wl )
Dby 4 8a @S Cul b bl algd (oIS Bia oSG )
GAS Culgiae Nl e e 5 28l dal ol b uliie adlda
GBS gm0 280 atih Juis 4 1 Jlallgn GBsia (bl asfies
O 4 gy 25 Juala 20155 o (5 s sk (alh el ¢ S 505 0
) radal 5 SalS oyl dgle Gllia 5w S ail s e sad 1 algl
(IS pam il ) s gealy 80 Gadlas ) (sl 2 Ll
22 oJldlon Bsia s e ) asfiuse (5 RS Sl shuse (380548 oS0
O 2l ey (ool oadad (S ) o g 53 L e (5 jladia e
(sl i 5 21 L Aadl aiS O guae i aa Olsie 4 a0
o O (A Ua Gl Sl e G @85 (NS allia
C'_UUIS (u\); B u\.ﬁbﬁ 4 aJJ\j du g_w..u\ 4\5\.':.1\ e&)ﬂc «Cal
uy\ﬁad)m@uu\)\e)hm;ﬂhu;\ JJJ\M@AIJLSM

#\wdua}}uj\#\uuﬁ\);)m}uméq)&
GUS Cpl daald 0 5 (Y sk shaie ol (sl n canl Al e sl s

anal aily Galaial Wall al o (50 45 5 g i 4 (4 Jocd)

o a s e o5y Jlentind by (Sl il > s Gobe 25 L Gy b
alae Jlallcm B 5 (e (s dilad () ol 2 3Y e Al

38 Restatement of the Law Third, Foreign Relations Law of the United States, section 404,
American Law Institute, 1987 (emphasis added).

Publication Series No. 14 (Farsi) (2023) — page 14



Al il 2 Pl G ]

3 il e el ) pald (S5 a4 s a8
QLS Gpl g0 sSae Sles al s psgie aniS ol Ll (o pa andlds
SIS ) ki e (S o) pd Gl sy ) 2
Sl ) @LG—' Alaxind

o> 4S8 s ok Gl U8 e 8 (0 s Sl 6 e
Bsd 4 Ju i bl Slalie ol 5 L Gl ) asily QUSS) lea
etlie Dl So b aadh ) e s s S (Slulid JUI 8 Cuadl 5
po> Gl Jlenind (Al adl g 4a 553 )50 05508 (il dal e Gals) ja a8
= Poune Gl il a0 ) A8 2 el a6l Sl
e bl cpl A4S Ay e hai a4y ol&un ol 4 (BSI gy anl) aiad
Chua i a2 4S sael 8 i 0 ol o sgie Jlaia S50
o ¢l Lﬁﬁ\}éd&))d@\.ﬁ)\ﬁuwdw\}uaudujtéj
dm‘kflﬁéﬁ\);)gd\uueﬂ);@d}dﬁﬁﬁaj\;)dm\ﬂ
ua;a.lc\ﬁé\_aaju\ Jdeﬁ 6‘;.;‘.3 L’jjs; J.J‘\._\Lﬁm.l)\}qﬁm .J}u:
ALl B (s giaa Sl b e Jledl

lr eald sl Gl ol cun (e mila (S s ol
Jladl Cidia 5 (e (88 e i) a3 (ALl ¢ Sl avena
(len ala oAl cuale 4 da g bl oad s 4ile o
OV QUG anl 8 0 (e DS glanlys Jda (gadaia (alddl Y gara
sl ()l ™ )l S e e stia 8 Jliall Sy 0
o 158 e e Ml Slae (sla Aabival G ghe 5 Llialy
(3881 (o Slia 63 gdna eandld atlad (0 90 Alea b Al sl )
Glelinh a5 WA )l Abby (e Sae Qulgi ) 5
Ayse el 5 agd il () e Sl Al pald G sa 4 Al
AR o&] d 9 5a c.a\_m 03 gdaa JJ%&)@MM\)A By J\.Ll'a\

Aﬁd&\)ieﬁgbdﬁtﬁgj)\dwu& c@u&m’juy;ém\ Jele
Gl 3 5 eag IR pasad Gol 3 il e (e al ga psede

3 See, e.g., André Nollkaemper and Harmen van der Wilt (eds.), System Criminality in
International Law, Cambridge University Press, Cambridge, UK, 2009.

Publication Series No. 14 (Farsi) (2023) — page 15



o B 5o Slex al > psede

oLl 3 ) sa sl W A5 5 ) se 0 L Ao 55 ) (e s (L
DsBie 4 apa b (b)) AS Gl gy peal 43 23 Al 2,8 )8
il 5 ik G ) s a0 8 Do Ll (sak s )3 6 gad (el
el e ) cuiiad Al (6 ml e Ol IR Sy glgl 5 i R e
4S il ol e Gle giage Ko Gl ) s i 50 gla 4 R
Joadi 4 oy allae ol s gt Jle b a8l GLasy 4a 5 2t 3l

YAk aal A

e il asgde csala e om ) Sl Oyl O sie 4 US )
Ayl ) Lk e (pald al s g2 4lida b dadi e IS Gl pia g
G B e i se Cud oddi 3 i i g o2aali e by el o s
S5 5 olen adym Sl L S L 1531 (5 <l gicna 4l ¢y s
(33 0I5 gy 5 QLS (l )3 laali a4y (Sles al > piiees (A i
a8 S Ll (ysal oy asd Al 2358 G g3 slaala Gl Hlai
Gl Alls 40 alen 5 asm la ala Gl Sl ail a2 Dl
5l giue pagad j)asw ala Gdl y dal A Jlea al a A
s edker A 5 e ala Dle sage (nyiage s 4 Cadla
2010 e e il o sl edis g nANale o il g s e Sl
S Jlalom G s8a 4 laiaddle s saldinl 3y g 1l 5 0 QUS ()
Cllac g ailin g iy (§s8a ¢yl (358a 2uilad Jagi je sla 43l s
) adhaia 5 e joead Al 5 88 (3 g8 laiaddle 5 Jlaw)
G S (8131 45 (5 Al S 3l 5 S ) ) saal 3K )3
lais Al 6 A8 @58 ) By 5 ala

Joad Aada 3.1

DAyl 5 onseie llad da 4y 5k 50 (e il e Ol sie ba sy Juad
S s Cuale u 4 G G 80 el Jles il s Sl
Al O o 5 oubin sl 4da ) 5 48A0 n Sles ail g (ald o
rabie adhil Jly Gand Gl sla (B (n ylege ) Sa ol e p 8
ke daad ol Slaguia 5 alasl ol Jlallogn 58 3 Jle gla s

A ) 432 G2 Jaad 40

Publication Series No. 14 (Farsi) (2023) — page 16



Al il 2 Pl G ]

B colaial g ol (S (ald g la ) U e Alalic o
pobiue ¢ lea al g 02 AS 2l (e ke (R0 (n) 05 A agh
Ol b 4galse 53 odim sl S b B0 S u cillae ikl
A8 A o Gl SUSE Qg a4 daal Gl 0 Gl b 58
adﬂﬁ;\dﬁﬁ\ﬁﬁubm\ aMo%\q@L@AePu\J&M‘;\uJJ
il lal Jlme () sie 43 i alliss )4l ) Glilas Juad ) )
da ki e il cduad () Gl 280 e 4l )) Slea il e
S\ e a3 s &) s ot 4l R ju 5 AS (58
Gl S 2 B g Ay (s ) shie 4y g ed g a )Y elaial G (38aS

Al 4y 5 S cllae Jlee ) U g cxlia

50 dlse 4o ¢l ol s sla jlads (B s e () sie b g Jucad
o Al ) (e ml s (Fsia lie pald sk 4y 5 4idh o Ll
o i) lad el (s AS Bais ol (Shs 40 (i o) 2K
JJ&AS_)LJ;AML\}GA@LGA?J\J;?)@AA cﬁuu\)hug\}j‘\_da\d
aa g Gy dhad ) dalaily d5a5e (Asia Cn ol aaie agd
(G Slhe) daily Gsis e ool 5 S e 43 035
= zena g ) (Lex Ferenda) (J) sx) &) ) j8a) o 8l (398 5 (Lex Lata)
omadl alie b ) Jlallogm @58 b o2e @ adlia 5 ped ) 280

A ead laie Jlallopm (38
S alliae () il () 68 (3 gia Al ) aaia ¢ AR (5 RS G 8a
SIS 5E gl Lab Gea ol atdly Joay Aldlgn zdaw 2 1
GSan 1) O Gama o8 L s (A 5025 2 30na i (5 4
edle Ola sl Jlallnm (3 g8 il g s 3 J) e et 43 23w
Ll loal slais 5 lallim al s bl a4 )8 Ol 4doas
Sl A4al ‘JW@P&Wh‘ﬂ Gl sl b
6.1}115&4\ Jal 4@\03)5)44&@“)\;& ‘JU‘ cLSJL\;Lua\g\.IJ\L;\;
(Jldlom Bs8s a0 6 AS Gl de Jlee) 3 J8 sl s 050
) add a4 G e ) CullE 50053 D5 (B s (sline 21e 3L
SIS sk 4 (35 58 daal Clal (Ll RS Gl 5o )0
oo sale Cundla il Csala 50 Al &0l rcu) 4l 5
Ll Gsia 5 s dabindul (5 sale 5 A il jha 5 4% i)

Publication Series No. 14 (Farsi) (2023) — page 17



o B 5o Slex al > psede

s edg ey BB Al B (pl o gdle Il 4Bl Alle 2 5
CSS e 4g G o e Jladl QLG ) g 50 (5358 (5 AS Sl s

AL i Gl JiE b 8l
5 Glllom ¢ AS Bia i sloal ) gle SOana () a0
aaie Jle Gla s pldai 305k 5148 (S JU8 5 3550 2 ) (e )X 4 5
sl b a8 Ay e ol sl i) sl Culea bl )
S 5 am Bdn ol O G el 4 d) la 4aad 3 (g ke
aranal Gl o2l Jaals 4l ) Gl 521989 sl 55 53 () g (palad
) allom a8 oBaly G 50 aaie Jlo el Cuial () ) 55
(ICTR) 13 55 Alallm 5 a8 o8a1a 51993 1 (ICTY) Geiles (5 598 5
4S ) shilaa "o 5 a ek () )3 (cage 5 o sale SlealS 511994
0 5371998 0 py Al Gl Sl Al (5 RS Ol s panld
S8 Loany (il ilea asa Jibd st 4l a5 e Gles 4ald)
Gl Jlaia 45 Sa 4S8 i (adiiie Jladlgn B sis 5o adl ) A
s b el (S8G Cun o il Gles 43 228 il e (e
Al 5 allegs ol s o seie JilaT 43 5 (pad 40 o Jlen Josd
O ) (oS Leida g ) oAy 5 235 (ilad o s () I Jls 60 oo
Al (Jpalli Ay Opined Caul 025 g p50 3 8aken 6 L) )2 4 seka
Al ) ket Culia aa iy jai U (6 8085 Ronig gy 50 K ey i ol&ala
2010 Js 3 Gl (5 &S Ol s bl (5 853k (uil IS 2 o2
O ol 48 (Al ml a5 b )l sdd oy VS

o el Al iy i | e Jle (e b Cusial (5155 (1993) 827 4wlinkad 53 il K14 41
Gsis 22k el Jshee galddl i gald i gl Jllallo o&aly Guds 5 )8
AS Al 5 1991 453 Jh Om oGl (5558 s Gpam 3 (S Alallp 4dbia 52
Cuial (515 58 (1994) 955 4slinksd J ) Bl 81l 5[] 20 21 A addie ol ) )5 Lo
sl Gald o () Ao AR Gunli 5[] 28 e aranal 4li st e Gl Sl
0 ) el Al gy s 3s8a 21k sl Ll ol g dme s QS ) e (alaid)
22 S Gl Gl ol 5 655 QIS ) st ()5 ) O e T 5 5 1505 (e ) e
Lo] 1994 aebsd 31 51994 42535 Js) O Ol sned slei 0

A 1) 1T eted (A5l )3 a ) aalivlal 42

Publication Series No. 14 (Farsi) (2023) — page 18



Al il 2 Pl G ]

Glgidn s la ) a8 il sad (saky 4wy (53 IS Glallas
4l ) i sacld g (Juad LS"LJ\:’ Gialia jy 2i€ saldtl LE.IL@A ﬁ\);
iy i g Alallom el sa s 5 S S Dyl a2 Hla 0 2 4S 0l
Lo i aseia 350 o L) Jai e ml i ygd (sl 43 4S o) Blaas
el B8 (Flea wl o o 5 (Alallom al a3 o8 4S 3 Diad S ik
aloa ) 8 AS ad algidiny bl o Gl sdal Caand pl ja

238 g ke Nl 58 e e mal o (s 4o ALl

st s (andli 4y Slea al s psede (5 5m 42 Ol sie L aady Juad
0 el daala 550 Ui W e aleidy 5 Gilw a4l )l sl
adiial Cunida g 43 Juad () 3310 3 (o0 (el o asgde b Lol )
Okt el bl 0 a8 300 (e ABMY Ax i 5 il a gl ) (A
B ) 2k awloa (S 5 (GBS Gl eseie @y 4
o e al o aseie (il Gl sl 2 258 (e puliaa) Jlli
Gsin ol )0 s aseie o aSU L el adije 1 i ol i3
anaily (S jlvia Qe adaii 3 ) o sgde Cal 55 oa e llall G 5 S

aloa Gleis ik 5 (lea mls psede (bl 10l Hs e Sl 2
oy pad b o) Bl 5 ead ) )l (Sl il g ) sk (A jad cdagi e
D mloa (B asede s n 90 Gl 02 (i Fles p o (S
5 (Al by J38 auilan) A il e 43 Jas pe e e 12l ead SO a8
3 e iles mla Cunle (lae i (inas ala it b yd e n
@G}}A\jé.\d‘) ‘)JL;:IS\SJ\ ﬁ“)} ‘)LS\JJ d\.x.‘.\e;.u.mtgu ua;u
s daad ) 3l s O L dasi e (A sis (e ) e Jlea il
Mgy ¢ Sl ala & gumsa e e aal ya JU 3l e (¢ gal 200 00
sl ) ) 5 oaiad aasBla Jlee) 52 ) 5 e (e il > o sg8e 4S 00l

A8 I8 ealdiid 350 ¢ 5058 e (Kl e

pal o asede Jidi (i Ay (A e (aa 55y S8 L g 50
e 52383 KT 303 i agee a3 S8A QB jy e
Ok il Gl L QLS Al e Ol lallcm (s 88 B8 55 Uiy
(e atl s pasad )3 dle Gle Jls anedle ) (55 Gl 4agi 4S 2 (o

8L 5 sh alaal 58 5]y sl IS ai NIl g a

Publication Series No. 14 (Farsi) (2023) — page 19






L 4k )3 Al sl

D Al Cuala 1.2

clallCnm s AS Go8a 9 S (ela cadl 2 1.1.2

S olae W8 (5B 3 aS ol S Gl Sl an ssal el
..J.'U\J Qdxia Ay )\ e (»;.:\); L L;J\Suﬁa\ &"_1}\33 LS.IL@A ﬁ\); P
e Al e ol il Jle Fsis e )b @Sl
Cledis,y ) WSo a8l adl Al Bsia o le Jlllgy Bgia
t\y\jd\aﬁ\ sbaa ‘MJ:’““JJJ:’MF:");J\A‘:‘“JU:’\UM
G AS aSlaa 5l 4alinlu) 54l g0 iy Cilaalen 3 4S ol a0
Lol el (52 )8 Al mdl Cpia a8 8L s a5 ALl
adl o b e 50 S ped b o g D) (A 505 Y2 Gt 0
S (Al (e a gad )3 ) 55 (oa i (il Cane yed 3 I (alkas
255530 8 JLallos (s gl o 43 2Ll Ly o s )i 43 pals
a4 S5 b el 5 ) W S0 il s Jead 2
salail Ay ce.t\ﬁ J\ A U"\ AT 4\3.1): Laal J\ C':LM L_AL‘S\U'“
jeﬁg\mba&me)agba‘dam)ddmsu;\zghu\mﬁj\)ﬁ
@@@M&bd@d@wjm\dmﬁmg&gﬂdﬁ;
_a_u.u\@L@A_ﬁ\ﬁ@&)dﬁ\ﬁ)\@ﬁdq@‘u‘md\ﬁ

Ot g ale el B ) ) A sana ) Sl Wle g S 358a
sl g Gl g S5 e WDle) Gl Sso slaalgd cails

ML@.&.\‘\_\(:); o5 g Alaxinl Aol ‘;\41; é}&; JL“J @M aalg
j\é\;é\ﬁg6@\0@&)&5)@\5&)\&)}@)30&@@&@

' Oxford Advanced Learner’s Dictionary of Current English, Encyclopedic Edition,

Oxford University Press, Oxford, UK, 1992, s.v. ‘crime’.
A )y 4 Jead 2

Publication Series No. 14 (Farsi) (2023) — page 21



o B 5o Slex al > psede

B 0 Sl By QS Gl ol 1 50 (ean) Sl ke S Ul
)8 ) ) 4o gane al ok Gline o We ) RS B (il
) 4wy adle) o ey el by IG5 aled Jaw i e il
R e gy S 5 AS Cpadla Jlee) 5 el o la ) ) pals
Gl e Jlae) (5 ¢ st (AS J sl 023510 3 ) (iaad G le Gl
AS Gl Gl e Jrand 4 ba gy e pasia sl 4as ) 5 il 5 (58S
D QG iy 4n (g sihae agle Gala ) ) Culaia s ) iy
Gsin Y same agee L s able RS Bsia 2 S ek b aile jaa
Sy (ol 5 Gt als je b Jadi je e 8 a2 51y 0 50 48 S (5 aS

B> Ulsie 4 Alnad GAS (st (S e sl ) gl )
o P L pS e 5 S aSlan 5 5 IG5 aal e 5 )
B) D (oA gaT Oilalag L.u}:: L;‘)S:\S 958 Lﬁ\);‘ JLA;.}\ Sl sl
@uo\ﬁ)mﬁ c&u\oﬁgwédjdcﬁsoﬁzﬁﬁué}j
Dsna Cnlil sla 45 ) by ae s e g (Sae (5 ) 50 (i Dllae )
e ) gt Cpl ) Cand 458 Rl B (SWES 2 ) ge el D) (A 0 0
(e asgie Y s oband) il Gl (lsie 4 s AS G )
(@ AS Cuadla Mgy 5 e Jgal L2l igs b LS Gl
aloa OV (A pasad j L Guadlia Al sea b G e Gt
Sl (s K JE Hba b ala yiud Claales 53 slgdla ) ) goa s
Sia 2 pald sk 4 G 035z shae 3 S Gl gase 0
bl )3 I ) 48 2l mial (5 A8 B8 ) (lesida (e a0

Y KR EQ KR Y T U ) I V- VAR Ve BN [ | PR P
Jdlgn Gsia 5 oege Ui (ICL) Gllellm G AS B8 054

nlS ) guad g vin o Al (oo (Tl Bota dm 4r Gil D) (oa e
i) gad ) dia jaadldy L «dladlom (3s8a aaa W 4aliy 1) ¢

OIS 31 o G O GAS G5t 058 CuaSla o 3wl s ols 2 Jilas 3
i sae e 5 ) eae — Clla goa s ) gaa - L) Lulul 3 (e ) B (o) 2 Slual
George P. Fletcher, The Grammar of Criminal Law: American, Comparative, and
International, vol. 1, Foundations, Oxford University Press, Oxford, UK, 2007, pp. 28—
37.

Publication Series No. 14 (Farsi) (2023) — page 22



gyl 2 Sles il 2 2

) 55 o Alallom RS (s eadys 2l 8l 51* el e (Bsis
B 3 e il pa JB )l gise 4S 230 ol jladia et 533510 0
My oo phI 4T S e ailal Bk 4l 3 saae sl 1) Jldig
Bkl Jllom G sia b (3k) sale LSS ) Gl e e sla laia
ol Ledl o i yala Gl 5 SaDla (Al o) 8 g aidly (5 yidiy
il ) Oinead ol 025 )5 (5 JiaS An g 3 ) 5a by 025 415G
o 1A AALS Gl 0 age a5 ) SaalaS g (adldia (548
i8S

o s gd glaan) 4y ol (38 Dl Ja o 8ol 3 A
o 35 ey dgle illia ¢ Kin Gllia p g e (55 At 4 Al
4 5 e Sy ol A3 Y ) (S0l eagal et Culia
el e sl SO Ks 250 5248 23k (o) adilie i il Jia
Dloainl 5 dlallcn @ sis s la )3 aiiee (53,58 Gl guse (Gulias
Ot ) Sl 02l = hae e ) Gl 3 Jlalln B 05 81 )5y Y 53
Jlose villar Ao puinga 3 5in 50 S Gaaad s 5la yre pan i 5 )
e @all 5 (Db 630 AaiSS a5 05 aloa L bl e
(AUS Gol lea daad 4Bl 05 28l A (Sae e Ly 8 (Ol by jad
Cosa 4 Aldlon al s Glalad 48 Gl Qllae Gl gl Juis 4
Tk (e e Cuall g o uadl

SIS sh 4y daad ) 3 o0 4l sleallan (il (il Ol sie a2 ple
Al S| CSlitdia g 4ils 23] 008 3 siaa dia sacld 5 Lial dlayl 4
Jloe SEY e 3 (Qlea e Ghlie 0 i 8 Jsb 0 Sl
A0IS 8 (a9 5l ed sane 0 dia A Caul da g jhae

Antonio Cassese, International Criminal Law, Oxford University Press, Oxford, UK,
2003, pp. 16-17. The same characterizations are upheld in Antonio Cassese,
International Criminal Law, 2nd ed., Oxford University Press, Oxford, UK, 2008, p. 4.

5 Gerhard Werle, Principles of International Criminal Law, TMC Asser Press, The
Hague, 2005, p. 25; upheld in Gerhard Werle, Principles of International Criminal Law,
2nd ed., TMC Asser Press, The Hague, 2009, p. 29.
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Compare Jack Donnelly, Universal Human Rights in Theory and Practice, 2nd ed.,
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See Alexander Orakhelashvili, Peremptory Norms in International Law, Oxford
University Press, Oxford, UK, 2008, p. 576.

51919 (555 28 emlae 16
17" See Alan Boyle and Christine Chinkin, The Making of International Law, Oxford
University Press, Oxford, UK, 2007, p. 11; Ellen L. Lutz, “Prosecutions of Heads of
State in Europe”, in Ellen L. Lutz and Caitlin Reiger (eds.), Prosecuting Heads of State,
Cambridge University Press, Cambridge, UK, 2009, pp. 25-26.

18 See William A. Schabas, The International Criminal Court: A Commentary on the Rome
Statute, Oxford University Press, Oxford, UK, 2010, p. 2.

19 Ibid, pp. 2-3.
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2l The interpretation of the Martens Clause has been disputed. See, e.g., Rupert Ticehurst,
“The Martens Clause and the Laws of Armed Conflict”, International Review of the Red
Cross, no. 317, 1997, pp. 125-134.

22 Donnelly, 2003, p. 15, supra note 11.
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24 Consider, e.g., the discussion and affirmative answer by Roberto Gargarella, “The
Majoritarian Reading of the Rule of Law”, in Jos¢ Maria Maravall and Adam Przeworski
(eds.), Democracy and the Rule of Law, Cambridge University Press, Cambridge, UK,
2003, pp. 147-167.
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25 See, e.g., references to Aristotle, Politics, and to Plato, Laws, in Ronald A. Cass, The
Rule of Law in America, Johns Hopkins University Press, Baltimore, MD, 2001, p. 1.

5 A8 e a8 R JSE s (5B 5 VL Sz 4S5 Gise () eacld sanie VU ja 26
Cass, 2001, p. xii., supra note .l o205 | A% ) sgan Gany OIS Al g ~liaiiul i
.25

e A 5o e U ) 4y Las ) Qila ) QO3 (Fiihrerprinzip) G daal Gilal 5y 27
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International Military Tribunal (IMT), Trial of the Major War Criminals before the

International Military Tribunal: Nuremberg, 14 November 1945 — 1 October 1946,
Nuremberg, 1947 (hereafter, Trial of the Major War Criminals), vol. 1, p. 31.
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28 Robert H. Jackson (United States Representative to the International Conference on

Military Trials, London, 31 July 1945), Notes on Proposed Definition of ‘Crimes’, 1945,
published by the Avalon Project of Yale University Law School.

Ay 433 5233 sl Ui 3 Juad i (a0 G568 Jual Gagad 2 2
30" Tan Brownlie, The Rule of Law in International Affairs: International Law at the Fiftieth

Anniversary of the United Nations, Kluwer Law International, Alphen aan den Rijn,
Netherlands, 1998, p. 1.
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31 Ibid., pp. 213-214.
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32 Ibid., p. 214.
3 Ibid., p. 213.
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International Law Commission (ILC), Conclusions of the Work of the Study Group on
Fragmentation of International Law: Difficulties Arising from the Diversification and
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Expansion of International Law, 2006, conclusion no. 11, reprinted in Yearbook of the
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36 Kenneth S. Gallant, The Principle of Legality in International and Comparative

Criminal Law, Cambridge University Press, Cambridge, UK, 2009, p. 405.
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3 See Heikelina Verrijn Stuart, “Int’l Criminal Justice under Pressure”, International
Justice Tribune, May 5, 2010, no. 105, p. 1.

3 Mark A. Drumbl, “The Principle of Legality in International and Comparative Criminal
Law, by Kenneth S. Gallant, Book Review”, in Human Rights Quarterly, August 2009,
vol. 31, no. 3, pp. 801-806, p. 804.

40 Ipid., p. 805.
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4 See, e.g., Lutz and Reiger, 2009, pp. 285 and 291, supra note 17.
B Ibid,, p. 12.
“ Ipid., p. 285.
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4 See, e.g., IMT, Trial of the Major War Criminals, 1947, vol. 1, p. 29, supra note 27: “All
the defendants, with divers other persons, during a period of years preceding 8 May
1945, participated as leaders, organizers, instigators, or accomplices in the formulation
or execution of a common plan or conspiracy to commit, or which involved the
commission of, Crimes against Peace, War Crimes, and Crimes against Humanity”. Also
see International Military Tribunal for the Far East, Araki et al., Judgment, 12 November
1948 (Annex 6 Indictment, Count 1, first sentence), p. 32: “All the Defendants together
with divers other persons, between the 1st January, 1928 and the 2nd September, 1945,
participated as leaders, organizers, instigators, or accomplices in the formulation or
execution of a common plan or conspiracy, and are responsible for all acts performed
by themselves or by any other person in execution of such plan”.

4 UN Security Council Resolution 1534 (2004), para. 5.

47 Special Court for Sierra Leone (SCSL), Prosecutor v. Taylor, SCSL-03-01-PT,
Prosecution’s Second Amended Indictment, 29 May 2007. As of 1 July 2011, the
prosecutor and the defence had submitted final trial briefs. See Prosecutor v. Taylor,
SCSL-03-01-T, Prosecution Final Trial Brief, 8 April 2011, and Defence Final Trial
Brief, 23 May 2011 (pleading not guilty on all accounts; see conclusion at p. 560).

International Criminal Court (ICC), Pre-Trial Chamber I, Situation in Darfur, Sudan,
Decision on the Prosecution’s Application for a Warrant of Arrest against Omar Hassan
Ahmad Al Bashir, Warrant of Arrest for Omar Hassan Ahmad Al Bashir, ICC-02/05-
01/09, 4 March 2009. The Pre-Trial Chamber confirmed reasonable grounds to believe
that the accused was criminally responsible for war crimes and crimes against humanity.
See also ICC, Pre-Trial Chamber I, Situation in Darfur, Sudan, Case of the Prosecutor
v. Omar Hassan Ahmad Al Bashir (“Omar Al Bashir”), Second Warrant of Arrest for
Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09, 12 July 2010. The Pre-Trial Chamber
confirmed reasonable grounds to believe that the accused is also criminally responsible
for genocide by killing, genocide by causing serious bodily or mental harm, and
genocide by deliberately inflicting conditions of life calculated to bring about physical
destruction (pp. 8-9).

48
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4 ICC, Pre-Trial Chamber I, Situation in the Libyan Arab Jamahiriya, Decision on the

Prosecutor’s Application Pursuant to Article 58 as to Muammar Mohammed Abu
Minyar Gaddafi, Seif Al-Islam Gaddafi and Abdullah Al-Senussi, ICC-01/11, 27 June
2011. The Pre-Trial Chamber found reasonable grounds to believe that crimes against
humanity had been committed and that the accused were criminally responsible.

30 Joseph Rikhof, “Fewer Places to Hide? The Impact of Domestic War Crimes
Prosecutions on International Impunity”, in Morten Bergsmo (ed.), Complementarity
and the Exercise of Universal Jurisdiction for Core International Crimes, FICHL
Publication Series No. 7, Torkel Opsahl Academic Epublisher, Oslo, 2010, p. 80. Not
included in the figures are the approximately 60,000 persons tried outside regular
criminal courts in Rwanda, in the specialised gacaca proceedings (p. 44).
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31 See, e.g., Joseph Rikhof, “War Criminals Not Welcome: How Common Law Countries
Approach the Phenomenon of International Crimes in the Immigration and Refugee
Context”, in International Journal of Refugee Law, 2009, vol. 21, no. 3, pp. 453-507.
See also Joseph Rikhof, Exclusion at a Crossroads: The Interplay between International
Criminal Law and Refugee Law in the Area of Extended Liability, UNHCR Legal and
Protection Policy Research Series, no. 22, June 2011.
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%6 See, e.g., ILC, 2006, conclusions nos. 41-42, supra note 34.
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8 Ibid.
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ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports
1996, p. 257, at para. 79. The expression ‘intransgressible principles’ seems at one level
to be just another word for binding jus cogens principles, but at another level it is
arguably a more precise term with regard to behavior that is clearly rule-breaking and
blameworthy under international law. See also, e.g., ICJ, Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, I.C.J.
Reports 2004, p. 136.

See, e.g., ICJ, Barcelona Traction, Light and Power Company, Limited (Belgium v.
Spain), Judgment, L.C.J. Reports 1970, p. 3; ICJ, East Timor (Portugal v. Australia),
Judgment, I.C.J. Reports 1995, p. 90; ICJ, Wall case, p. 199, supra note 66. In the latter,
consider especially para. 155: “The Court would observe that the obligations violated
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A .63.3 5433 6 i3 dual 68
See ILC, Principles of International Law Recognized in the Charter of the Niirnberg
Tribunal and in the Judgment of the Tribunal, 1950. This text was submitted to the
General Assembly as a part of the Commission’s report covering the work of that
session. The report, which also contains commentaries on the principles, is reprinted in
Yearbook of the International Law Commission, 1950, vol. 11, para. 97.
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70 See UN General Assembly Resolution 177(Il), “Formulation of the Principles
Recognised in the Charter of the Niirnberg Tribunal and in the Judgment of the
Tribunal”, 21 November 1947.
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International Law Recognized by the Charter of the Niirnberg Tribunal”, 11 December
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0 i | i 27 GBsh odsl Al (1947 Kaa Ll le e daSlae o & a5 oKl 76
(0a) Gl 02l Gl (saate AV Ll (630 Casd 40 Gl sgy LI 12k 50 Jadi e Cialis e
41939 2 S ) d8 glall o Callae laaldai e IS 5 S s ¢l Canlans (247
238 e o2l o Cp) 3883 (510 g2 ) 5 IR (254 . pa). 5 02 plail () Alldag ok
4 eyl RS Ale o jila i S (282 .0a) 23 (0 11 1) Ghse Sy £ (267 .02)
AL e AIS oaad ok @8 ) (hdse A8 e o s oluasl 5 e JLIS ALl
Dsie )2 4S (g eai 4y (Sia cillia Lidasi je (53135 5 (oo AV 3 (e D)1 Dk (Blaae
S8 oo BRae ) Gyl adle Cullia 03 g el

Publication Series No. 14 (Farsi) (2023) — page 51



o B 5o Slex al > psede

caalay ) o)) sed callae ol iy ad (Saialy Cuma g J sadie | 77250
Cu gl Glay Al 4 o )ld) 2 se (Al alial aS g Hlaya
llalln lial ded 33350 5 50 A4S eadi 3 gane Saialy () sl 6iS
ldlon Z1oA) s (sane 2 WA 5 4lde 2alie b gomy
Aldlon 6 AS B8 b @aaie YISl aa B Ay (a)(F) 1 oae gadVL
MR el 5 s

Gl 2 el e ) padidie ) gea 4y 55 48 Jlen la (sl 53
Ois8 b hadije ey D) S sy b NS e Culea Sl 3 ) 5
i Al cpl Ll 6w clia 5 Gu g 138 61 0 Led sl 53S
0 sl S )t Jle gle b dlallgn Gsias s S D) (oage
sbae) a4y dle Glajlo 4da s 53 5005 (o peai 1949 Sl
Cuilaa Jlee ) (51 Sl 3 50 Gl 84S (o el 4y gzl () sl 53S
B sla el G je 4S At (JLS il 3 yise s AS s
L;AJJL\A \‘)L@a‘uaﬂ))wabomtg_i)w\}\sw\ B CJJ:}A QLQ\)S\
L aaiSl (saae HUES ey e jld ) sleaa) L aad sl (sl A
OV 147 5 146 e Aisad gl ) ) ek el Sladl e 8,
abanle | ) Kaa ley o el e 3 Cules 50 535 8 len O sl 53
(S

O aalid 4 aa g b Culia Gl lae 5 ade 1948 (spil 5S
Bt ail ) sy AS Gl g laia Cida ol 4 da g ) (S
O i Saa o3 0 Jla Gl s calaa) g aialea yilea 503 50 Jlalln
gana (Ol 58 Gl gl G Gl Jle 0 sl i 1) Gaaie
O 02 soilu) Cugaian | ) 23§ & sansa 50 (1)96 4clinkad (o gac

ﬁ)&‘@@bgﬂ)ﬁ})})‘d‘ﬁ a2 ! oJ‘)l.qg Gl u@m\.\.} Oy sai) o3 (A1 e 77
1S dan) e
Peter J. van Krieken (ed.), Refiigee Law in Context: The Exclusion Clause, TMC Asser
Press, The Hague, 1999.

78 See Andreas Zimmermann and Philipp Wennholz, “Article 1 F”, in Zimmermann, 2011,
pp- 609-610, supra note 75: “Given the establishment of instruments such as the Rome
Statute and a fairly extensive amount of jurisprudence by international and domestic
tribunals in that regard, Art. 1 F (a) should be applied and interpreted taking this dynamic
development into account”.

Publication Series No. 14 (Farsi) (2023) — page 52



gyl 2 Sles il 2 2

e Cae S 48 el Jlallpn (858 anl a1 a5 Gy 4S 25 S
4 O lhe b Gpdle B 0 o S pe 5 AN (o 1)) Qe
DAt Osn s Ol b e Clalie b R8s (alAdl O a
Sl e 8 Slea b by (ol ¢ 3 e da V2 40 Uy o S5 )
1948 () 53 caplal p3le ) &) o (8 481 38l iy 28l o
Ag a8y ol o3 gai b (sl (8l a5 B a4l s 5
Sllae 5 oShy ua  gadl 5 ) 8 L) 5 Ui
i R I8 Gy 350 Culin S ) sie 40 D84S a0 (oam 1SS e

(.J:}.:S&;yu ‘)d}\ DJLA) Qg

o Sl aaine sk 4a s 535 () saei) 53 A I AS il s )
D Mallcp 6 AS @58 ) amaa S 31 gl ) 2
4S Sz 3 s oe G | i Clalga) Sl ol sl Cuatl) aal
Bis Y g pald o (Ao Gl ol (S O gl S
j\J&\gUd\SM\ @}JQ%U\Epdmw‘MM\W
LGl claalas 4 dus b (oS zd (s 85 () samdl 558 (o gacal
O Origad ™ 053 0205 2 S e () QG 4 Jlllgn e (B 8s
(O] 9IS geal ) i Jl dia 4S8 35y s DS ageda o) sie
o350 5 dim 58" 35y 00l g lay) (Sal JHAI  iliusgd ()8 g o 53

7% UN General Assembly Resolution 96 (I), “The Crime of Genocide”, 11 December 1946.
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The literature on the Genocide Convention is vast and includes William A. Schabas,
Genocide in International Law, 2nd ed., Cambridge University Press, Cambridge, UK,
2009, as well as Paola Gaeta (ed.), The UN Genocide Convention: A Commentary,
Oxford University Press, Oxford, UK, 2009.
Raphael Lemkin, Axis Rule in Occupied Europe: Laws of Occupation, Analysis of
Government, Proposals for Redress, Carnegie Endowment for International Peace,
Washington, DC, 1944, pp. 79-95. Before Nuremberg, Lemkin had further elaborated
on the term in two other works: “Genocide — A Modern Crime”, in Free World, April
1945, vol. 4, pp. 3943, and “Genocide”, in American Scholar, April 1946, vol. 15, no.
2, pp- 227-230.
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82 IMT, Trial of the Major War Criminals, 1947, vol. 1, pp. 43-44, supra note 27.
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Nuernberg Military Tribunals, “The Justice Case”, in Trials of War Criminals before the
Nuernberg Military Tribunals under Control Council Law No. 10, vol. III, US
Government Printing Office, Washington, DC, 1951, p. 979.
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See, e.g., the idea of a moral theory of international law set forth by Allen Buchanan,
Justice, Legitimacy and Self-determination: Moral Foundations for International Law,
Oxford University Press, Oxford, UK, 2007.
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.Chinkin, 2007, pp. 10-19, supra note 17
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8 See generally Gallant, 2009, pp. 399402, supra note 36.
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Karen E. Smith, Genocide and the Europeans, Cambridge University Press, Cambridge,
UK, 2010.
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97 See also Chapter 3, section 3.2., and Chapter 4, section 4.3.
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100 See e.g., ICC, Prosecutor v. Joseph Kony, ICC-02/04-01/05, 27 September 2005; ICC,
Prosecutor v. Vincent Otti, ICC-02/04, 8 July 2005; ICC, Prosecutor v. Okut Odhiambo,
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2010.
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See United Nations, Human Rights in Palestine and other Occupied Arab Territories,

A/HRC/12/48, 15 September 2009.

See United Nations, Report of the Secretary-General’s Panel of Experts on
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113 See Louise Mallinder, Amnesty, Human Rights and Political Transition: Bridging the
Peace and Justice Divide, Hart Publishing, Oxford, UK, 2008, pp. 239-246.
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Responsibility to Protect, International Development Research Centre, Ottawa, 2001.
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124 On jus cogens, see Chapter 1, section 1.2, and Chapter 3, section 3.3.4.

125 See also Guy Goodwin-Gill, “Crime and International Law: Expulsion, Removal and
the Non-Derogable Obligation”, in Stefan Talmon and Guy Goodwin-Gill (eds.), The
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Press, Oxford, UK, 1999, p. 213. Goodwin-Gill states that such crimes are “indeed
distinguished by [their] foundation in a rule of jus cogens”. The issue of ‘foundation’ is,
however, in principle a different issue than the hierarchical status of a norm; see Chapter
1, section 1.2., and Chapter 3., section 3.4.2.

Orakhelashvili, 2008, p. 288, supra note 15. A case in point is the initial responses by
states such as the United States and Israel in fall 2009 to the UN report on the alleged
universal crimes committed in Gaza and Israel in 2008-2009, before, during and after
Operation Cast Lead. See United Nations, 2009, supra note 105.

“Obama’s Nobel Remarks”, transcript reprinted in New York Times, 10 December
2009.
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141 Antonio Cassese, “Is Genocidal Policy a Requirement for the Crime of Genocide?”, in

Gaeta, 2009, p. 129, supra note 80. Cassese notes in particular the judgments of ICTR,
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See further ICC-OTP, “Policy Paper on Preliminary Examination”, 4 October 2010,
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See International Law Commission (ILC), Conclusions of the Work of the Study Group
on Fragmentation of International Law: Difficulties Arising from the Diversification

and Expansion of International Law, 2006, conclusion no. 1, reprinted in Yearbook of
the International Law Commission, 2006, vol. 11, part 1.
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