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1. Introduction
The Internal Relocation Principle (‘IRP’), also known
as the Internal Relocation/Protection/Flight Alternative,
permits that refugee status not be granted to individuals
who can find sufficient protection against the well-founded fear of persecution by relocating to an alternative area
in his country of origin. Although without explicit reference in the 1951 Convention Relating to the Status of
Refugees1 (‘1951 Convention’) and its 1967 Protocol,2
the applicability of IRP has been firmly established in
refugee status determination (‘RSD’) of States Parties to
the 1951 Convention,3 confirmed by the United Nations
High Commissioner for Refugees (‘UNHCR’) official
Guidelines,4 and extended to the interpretation of nonrefoulement obligations under human rights treaties.
The 1951 Convention prescribes the inclusion, cessation, and exclusion of refugee status. The inclusion
provision5 (Article 1(A)(2)) defines a refugee as an individual who, owing to the well-founded fear of persecution for reasons of race, religion, nationality, membership of a particular social group or political opinion, is
outside his country of origin and unable or unwilling to
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Protocol Relating to the Status of Refugees (http://www.legaltools.org/doc/8f0728/).
Bríd Ní Ghráinne, “The Internal Protection Alternative Inquiry and
Human Rights Considerations – Irrelevant or Indispensable?”, in
International Journal of Refugee Law, 2015, vol. 27, p. 30.
Guidelines on International Protection: “Internal Flight or Relocation Alternative” within the Context of Article 1A(2) of the 1951
Convention and/or 1967 Protocol relating to the Status of Refugees, UN Doc. HCR/GIP/03/04, 23 July 2003 (hereinafter ‘IFA
Guidelines’).
Strictly speaking, Art. 1(A)(1) also includes refugees defined by
six specific international instruments prior to the 1951 Convention.
However, given that Art. 1(A)(1) has lost most of its practical relevance (Andreas Zimmermann (ed.), The 1951 Convention Relating to the Status of Refugees and its 1967 Protocol: A Commentary,
Oxford University Press, 2011, p. 279), the expression “inclusion
provision” in this policy brief refers exclusively to Art. 1(A)(2).

avail himself of the protection of that country. The cessation provision (Article 1(C)) stipulates that a previously
recognized refugee ceases to maintain refugee status
when he is again able to be protected by his country of
origin or obtains the protection of another country. The
exclusion provision (Articles 1(F) and 33(2)) defines
“some persons who face the real chance of being persecuted nonetheless to be undeserving of international
protection”6 because they have committed international
crime, committed serious nonpolitical crime outside the
receiving State prior to being admitted as a refugee, been
found guilty of acts contrary to the purposes and principles of the UN, or pose a danger to the security of the
receiving State. The rationale behind the exclusion of
refugee status is different from the inclusion and cessation of refugee status, since the exclusion provision is
“completely external to […] both the genuineness and
the reasonableness of [the] fear of persecution”.7
Current trends in academic commentaries and the
UNHCR Guidelines link IRP exclusively to the inclusion provision of refugee status, applying IRP via the interpretation of “well-founded fear of being persecution”
or “unable or unwilling to avail himself to the protection
of the country of origin” in Article 1(A)(2). This policy
brief argues that current trends mistakenly identify the
text of the inclusion provision as the source of IRP’s legitimacy and therefore lose sight of the applicability of
IRP to the cessation of refugee status. The legitimacy
of IRP comes from the surrogate nature of international
refugee protection, an underlying principle that international protection only comes into play when “resort
to national protection [of the country of origin] is not
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possible”,8 which governs both the inclusion and cessation of refugee status. Therefore, IRP is applicable to
the cessation of refugee status under Article 1(C)(5)–(6)
of the 1951 Convention when the circumstances in the
country of origin have changed so that the previously
recognized refugee can safely and reasonably return to
one or some areas (but not the whole territory) of his
country of origin, and lead a relatively normal life without undue hardship or risks of persecution and serious
harm.
2. Current Trends: Linking IRP Exclusively to Article 1(A)(2)
The applicability of IRP in the inclusion of refugee status
has been widely accepted in international practice.9 The
current trends of UNHCR and academic commentaries
to link IRP exclusively to the inclusion of refugee status are perhaps most apparently illustrated in the UNHCR official Guidelines for IRP entitled Guidelines on
International Protection: “Internal Flight or Relocation
Alternative” within the Context of Article 1A(2) of the
1951 Convention and/or 1967 Protocol relating to the
Status of Refugees.10 It is clear that UNHCR restricted
the discussion of IRP to Article 1(A)(2), and the phrase
“within the context” failed to imply that IRP may also be
relevant to the cessation of refugee status given the contrary statement in UNHCR’s Guidelines on the cessation
provision.11
There has been a certain consensus in international
practice regarding what degree of domestic protection
in the proposed relocation site is deemed “sufficient
protection” to trigger IRP in the inclusion of refugee
status. Not only can there be no real risk of persecution
or serious harm for the asylum seeker, it must also be
reasonable to expect him to relocate. This reasonableness test has become the “dominant”12 legal standard of
IRP which can be seen in the practice of Canada,13 the
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IFA Guidelines, see supra note 4.
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United Kingdom,14 the United States,15 and the European Union.16 In order to trigger IRP, regional domestic
protection must render relocation both “safe” and “reasonable” for the asylum seeker. The reasonableness test
requires that the applicant can lead a relatively normal
life upon relocation without facing undue hardship17 –
a standard higher than the mere absence of the risk of
persecution.
UNHCR and academic commentators link IRP exclusively to the inclusion of refugee status by treating Article 1(A)(2) as the “textual home” of IRP. In other words,
they identify texts in Article 1(A)(2) – “well-founded
fear of being persecuted” and/or “is unable or, owing
to such fear, is unwilling to avail himself of the protection of that country” – as the source of IRP’s legitimacy
and therefore conclude that IRP only comes into being
through the interpretation of these texts and that IRP is
an implicit yet inherent element of Article 1(A)(2).
The perception that the applicability and legitimacy
of IRP come from the texts of Article 1(A)(2) is not plausible for two reasons. First, before the concept of IRP
was put forward in State practice in the 1980s – with
German domestic jurisprudence of inländische Fluchtalternative (“internal flight alternative”) generally regarded as its origin18 – there was no practice of routinely considering whether the applicant was able to find sufficient
protection by internal relocation, and the well-founded
fear of persecution in one part of the country of origin
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C. Hathaway and Michelle Foster, “Internal Protection/Relocation/
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in Erica Feller, Volker Türk and Frances Nicholson (eds.), Refugee
Protection in International Law: UNHCR’s Global Consultations
on International Protection, Cambridge University Press, 2003, p.
362; Ní Ghráinne, 2015, p. 30, see supra note 3. A recent research
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the late 1970s: Jessica Schultz and Terje Einarsen, “The Right to
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the Law Say?”, in Bruce Burson and David James Cantor (eds.),
Human Rights and the Refugee Definition: Comparative Legal
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was sufficient for refugee status.19 IRP was not a part,
let alone an “inherent” part, of Article 1(A)(2) before the
1980s. Second, the essence of IRP – the reasonableness
test – does not come from the texts of Article 1(A)(2),
but is the product of State practice.
3. The Surrogate Nature of International Protection
as the Source of IRP’s Applicability and Legitimacy
The narrative that the applicability and legitimacy of IRP
come from the texts of Article 1(A)(2) misperceives the
causality between the “establishment of IRP’s applicability and legitimacy” and “interpreting IRP through Art.
1(A)(2)”. It is because IRP’s applicability and legitimacy
had been established beforehand that States Parties started to interpret IRP through Article 1(A)(2) and not the
other way around. Therefore, to include IRP in Article
1(A)(2) is the result instead of the source of IRP’s applicability and legitimacy.
The applicability and legitimacy of IRP come directly
from the surrogate nature of international refugee protection.20 As a doctrine proposed in 1991 by Hathaway in
his first edition of The Law of Refugee Status, the surrogate nature has been widely accepted as the fundamental
premise of the contemporary understanding of international refugee protection.21 It stresses the primary obligation of the country of origin to protect its citizens from
persecution22 and emphasizes that international refugee
protection in the form of the receiving State granting
refugee status and providing protection accordingly only
comes into play when the individual is unable to obtain
sufficient protection from his country of origin. This surrogate nature is pertinent and necessary to international
refugee protection in today’s world especially given that
protection of the receiving State is a scarce resource and
that international refugee law only constitutes a narrow
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exception to the receiving State’s auto-determination on
the entry of non-citizens.23 The regime of international
refugee protection cannot be sustained without the primary obligation of the country of origin to protect its
citizens from persecution and the liability of refugeegenerating States being properly addressed.24
Therefore, as a fundamental principle underlying
the interpretation of the 1951 Convention and the 1967
Protocol, the surrogate nature of international refugee
protection has two implications: (1) refugee status cannot be granted to anyone who remains in the territory
of the country of origin because its primary obligation
to protect must be respected; and (2) a receiving State
is entitled not to grant an asylum seeker in its territory
refugee status based on the finding that he can find sufficient protection against feared persecution in his country
of origin. IRP finds its applicability and legitimacy directly from the second implication. As the Federal Court
of Appeal in Canada already so delicately put it as early
as 1993, “[IRP], derived from the surrogate nature of
international refugee protection, requires a finding that
the claimant can reasonably and without undue hardship
find, in his own country, a secure substitute home away
from the place where he was or may be persecuted”.25
4. IRP is Applicable to the Cessation Provision:
Consistent Interpretation of Refugee Status
The re-identification of the source of IRP’s legitimacy
reopens the question of IRP’s applicability to the cessation provision, since IRP is no longer exclusively tied to
the texts in Article 1(A)(2) of the 1951 Convention. As
the surrogate nature of international refugee protection
governs the 1951 Convention and 1967 Protocol as a
whole, IRP should apply to both the inclusion and cessation of refugee status.
The gist of the cessation provision in Article 1(C) of
the 1951 Convention is that refugee status ceases to apply when a previously recognized refugee can find sufficient protection in his country of origin or country of
new nationality. Refugee status can cease in accordance
with voluntary acts of the refugee (Article 1(C)(1)–(4))
or the change of circumstances in the country of origin
(Article 1(C)(5)–(6)). IRP is especially pertinent to cessation of refugee status due to changing circumstances in
the country of origin.
Article 1(C)(5) and (6) stipulate, respectively to refugees with and without nationality, that refugee status
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shall cease to apply to a previously recognized refugee
if:
(5) he can no longer, because the circumstances in connection with which he has been recognized as a refugee
have ceased to exist, continue to refuse to avail himself
of the protection of the country of his nationality;
(6) being a person who has no nationality he is, because
the circumstances in connection with which he has been
recognized as a refugee have ceased to exist, able to return to the country of his former habitual residence.26

Therefore, refugee status ceases when the circumstances in the country of origin change so that a previously recognized refugee can find sufficient protection if
relocated to that country.
According to the UNHCR Guidelines on Article 1(C)
(5)–(6), IRP is not applicable because:
changes in the refugee’s country of origin affecting only
part of the territory should not, in principle, lead to cessation of refugee status. Refugee status can only come to
an end if the basis for persecution is removed without the
precondition that the refugee has to return to specific safe
parts of the country in order to be free from persecution.27

The above-cited guideline is invalid because it creates
an artificial inconsistency in the interpretation of refugee
status which cannot be justified by the texts, context, or
object and purpose of the 1951 Convention.28
A previously recognized refugee who can find sufficient protection from one or some areas (but not the
whole territory) of the country of origin, faces exactly
the same circumstances as the asylum seeker who can
find sufficient protection from one or some areas (but
not the whole territory) of the country of origin. There is
no justification to treat these two individuals differently
on the sole ground that the former concerns the cessation
but the latter concerns the inclusion of refugee status.
Since there has been no doubt that IRP applies to the
latter under Article 1(A)(2), there is no reason to deny
the applicability of IRP to the former under Article 1(C)
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Exception to the cessation of refugee status obtained via Art. 1(A)
(1) is omitted here, since this policy brief only discusses refugee
status obtained via Art. 1(A)(2), see supra note 5.
Ceased Circumstances Guidelines, see supra note 11.
According to Art. 31(1) of the Vienna Convention on the Law of
Treaties (http://www.legal-tools.org/doc/6bfcd4/), “[a] treaty shall
be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the
light of its object and purpose”.
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(5) or (6). The surrogate nature of international refugee
protection governs both the inclusion and cessation of
refugee status equally.
Therefore, the same standard of the ‘reasonableness’
of internal relocation applies to the cessation of refugee
status. IRP is applicable to Article 1(C)(5) and (6) only
when the individual is able to practically, safely, and
legally relocate from the receiving State to the area of
the country of origin in which he can lead a relatively
normal life without facing undue hardship or risks of
persecution and serious harm.29 States Parties are free to
provide protection exceeding their international obligations under the 1951 Convention and 1967 Protocol by
granting or maintaining refugee status to individuals to
whom IRP is applicable. But they should know the extent of their actual obligations.
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